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EXCERPT FROM CHAPTER 56 OF THE LAWS OF 2022
FART Wi

Section 1. 3Subdivision (c) of section 103 of the public officers law,
as added by chapter 289 of the laws of 2000, is amended to read as
folliows:

(c) A public body [shabt—wsss widogeanferonsiang Lo seondooa o oo
ings] shall provide an opportunity for the public to attend, listen and
observe [(ekt—any-—site] meetings in at least one phvsical location at

which a member participates.
§ 2. The public officers law is amended by adding a new section 103-a

Sais

to read as follows:

§_103-a. Videoconferencing bv public bodies. 1. For the purposes of
this section, “local public body" shall mean a public corporation as
defined in section sixtv-six of the general consftruction law. a poli-
tical subdivision as defined in section one hundred of the ageneral
municipal law or a committee or subcommittes or other similar bodv of
such entitv. or anv entitv for which a guorum is reguired in order to
conduct public business and which consists of two or more members,
performing a governmental function for an entityv limited in the
execution of its official functions to a portion onlv of the state. or a
political subdivision of the state. or for an agency or department ther-

eof . For the purposes of this section. a public body shall be as
defined in subdivision two of section one hundred two of this article.
2. A public bodv mav. in 1ts discretion. use videoconferencinag to

conduct its meetings pursuant to the reguirements of this article
provided that a minimum number of members are present to fulfill the
public bodv's guorum reguirement in the same phvsical location or
locations where the public can attend and the followinag criteria are

met:
(a} the governinag board of a countv. city, town or wvillage has adonted
a local law. or a public bodv has adopted a resolution. or the senate

and assemblv have adopted a joint resolution, following a public hear-
ing. authorizing the use of videoconferencina:
(i} for itself and its committees or subcommittees: or.

(ii) specifving that each committee or subcommittee mav make its own
determination:
(iii) provided howaver, each community board in a cityv with a popu-

lation of one million or more shall make its own determination:
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(b) the public bodv has established writfren procedures governing
member and public attendance consistent with this section. and sﬁgg
written procedures shall be conspicuocuslv posted on the public wabsiEé
of the public body :

(¢} members of thae public bodv shall be physicallv present _at anv such
mesting unless such member is unable to be phvsicallv Dresent at any
such meeting location due to extraordinary circumstances. as set forth
in__the resolution and written _procedures adopted pursuant to paragraphs
(a) and {b) of this qubd1v1Q1on including disabilityv, illness, caregiv-
ing responsibilities, or anv other significant or unexpected factor or
event which precludes the member's physical attendance at such meetineg:

{d} except in the case of executive sessions conducted pursuant to
section one hundred five of this article. the public bodv shall ensure
that members of the public bodv can be heard. seen and identified. while
ths meeting is beina  conducted. including but not limited to anv
motions. proposals. resclutions, and anv other matter formally digcussed

gr_voted upon:

(e) the minutes of the meetinags involvina videoconferencing shall
include which, if anv, mamhers particivated remotelyv and shall be avail-
able to the public pursuant to section one hundred six of this article:

(£) _if wvideoconferancina is used to conduct a mesting. the public
notice for the meeting shall inform the oublic that videoconferencinag
will be used. where the public can view and/or particinate in such maeet-
ing, where recuirved documants and records will be posted or available.
and identify the physical location for the meeting where the public can
@,tzgagj_

{g) t public bedy shall provide that each meeting conducted using
vldaoconfereHCLUG shall be recorded and such recordings posted or linked
on the public webq1to of the public bodvy within five buszness davs

following the meeting. and shall remain so available for a2 minimum of
five vears thereafter. Such recordings shall be transcribed uson
request;

(hy if videoconferencing is used to conduct a meeting. the public bodv

shall provide the oopportunityv  for members of the public to view such
and to participate in proceedings via videoconference

meetinag via video,

in real time where public commant or participation is authorized and
shall ensure that videoconferencing authorizes the same vublic partic-
ipation or testimony

as in person participation or testimonv: and
(1) a local public

bodv electing to wutilize videoconferencinag to
conduct its meetings must maintain an official website.

3. The in person participation requirements of paraagraph (¢} of subdi-
not apply during a state disaster emer-
gency declared by the governsr pursuant to section twentv-eicght of the
executive law. or a local state of emergencv oproclaimed by the chisf
executive of a countyv, cityv. village or town pursuant to section twern-

vision tweo of this section shall

tv-four of the executive law, if the public bodv determines that the
circumstances necessitating the emergencv declaration would affect or
impair the ability of the public bodv to hold an in person meeting.

4. No later than Januaryv first, two thousand twenty-four, the commit-

tee on open government. created bv paragraph (a) of subdivision one of
shall issue a report to the gover-

of the senate. the speaker of the assemblv,

section eightv-nine of this chanter.

nor, the temporarv president
the chair of the senate standing committee on local government. the

chair of the senate standing committee on investicgations and  government
operations. the chair of the assemblv standing committee on local
governments, and the chair of the assembly standing committee on apvern-
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mental operations concerninag the application and implementation of such
law wv_and anv further recomm@ndar1onq governing the use of videoconfarenc-
bv_public bodies to conduct meetings pursuant to this section.

5. Open  meetinas of anv public bodv that are broadcast or that use
videoconferencina shall utlllz@ technology to permit access bv members
of the public with disahilities consistent with the 1990 Americans with
Disabilities Act (ADA). as amended. and correspondina guidelines. For
the purposes of this section. “disability" shall have the meaning
defined in section two hundred ninetv-two of the executive law.

§ 3. Notwithstanding the provisions of zrticle of the public offi-
cers law to the contrary, for sixty days after the effective date of

this act any public body shall be authorized to meet and take such
jal
e

-

ction authorized by law without permitting in public-in-person access
to meetings and auchorize such meetings to be h*ld remotely by confer-
ence  <call or similar service, provided that the public has the ability
to view or listen to such pro eedlng and that such mestings are recorded

and later transcribed.
§ 4. This act shall rfake effect immed: ately
deemed repealed July 1, 2024.



